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Commentator: County of Santa Clara roads and Airports Department, Ashok Vyas; in 

a letter dated October 18, 2004. 

UCounty of Santa Clara Comment #1:  

On Page 4 under Summary and Impacts of Mitigation Measures, it is 

stated in TR-4 that the developer shall pay to the City a “fair share” of 

the cost of widening Montague Expressway. Currently, the City and 

County are working together towards the widening of 

MontagueExpressway between Great Mall Parkway and SR 680. We 

look forward to similar cooperation towards the remaining portions of 

Montague Expressway widening on the basis of City's collection of 

“fair share" contributions from other projects. 

Response to County of Santa Clara #1: 

The City acknowledges the County comment, which is hereby 

incorporated in the EIR for the Project for future reference. 
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Commentator: Ginger Thompson; in a letter dated October 29, 2004 

UMs. Thompson Comment #1U:   

Size of the proposed park area…We understand that the 6 acres of 

proposed public park and trails meets the minimum city 

requirements…We would implore you to consider expanding the park 

area to at least twice the proposed area… 

Response to Ms. Thompson #1: 

In accordance with CEQA Guidelines, the DEIR considers significant 

impacts to parks and recreation services relative to: (1) compliance 

with General Plan/Specific Plan policies; and (2) adverse physical 

impacts associated with the provision of new or physically altered 

park and recreational facilities that are needed to maintain acceptable 

service ratios.  As discussed in Section 5.1 of the DEIR, there are a 

number of Midtown Specific Plan policies related to park and 

recreational facilities in the Project Area.  The proposed Project 

would meet these policies by providing 17 acres of park and open 

space, creating a linear park along the Hetch-Hetchy right-of-way, and 

establishing Elmwood Park, which would consist of approximately 1.5 

acres, and would include planting replacement trees to replicate the 

O’Toole elm grove. 

Regarding acceptable levels of park service, Section 5.12 of the DEIR 

explains that, based on adopted Specific Plan policies, the Project is 

required to provide 7.7 acres of parks/open space. The Project proposes 

7 acres of public park and trails, 1 acre of private recreation areas, 

and 9 acres of common usable open space, totaling 17 acres of public 

park, private recreation areas, and common usable open space areas.  

These acreages exceed the minimum requirements established by the 

City’s Midtown policies. Construction of these facilities would be 

required to comply with City’s standard requirements.  Maintenance 

of these facilities would be assisted by Mitigation Measure PS-1, 

which requires the Project developer to contribute a fair share for the 

maintenance of the park and open space facilities. Consequently, the 

DEIR finds that the Project would not to adversely affect park 

facilities or service ratios.  

Ms. Thompson’s comment regarding increasing the size of the Project’s 

park areas above the required amount relates to site planning aspects 

of the Project that are not under the purview of CEQA. 



City of Milpitas  

20

UMs. Thompson Comment #2U:   

Increase in traffic to the immediate area…The additional impact of 

some 6,000 car-trips per day due to the new Project development puts 

too many intersections into the “unacceptable" category by LOS 

standards…

Response to Ms. Thompson #2: 

Many of the congested intersections in the City are due to regional 

traffic traveling through the City, primarily due to Milpitas’ location 

as a crossroads of several major transportation corridors.  The Project 

would result in significant traffic impacts in several locations because 

these intersections are already congested.  The mitigation measures 

recommended in the EIR would partly offset the traffic impacts 

created by the Project but some impacts cannot be fully mitigated.  In 

light of the remaining significant impacts, any project approval must 

be supported by a statement of overriding considerations in which the 

City balances the benefits of the Project against its significant 

unavoidable impacts.  As noted on page 83 of the DEIR, the Project 

will generate less traffic than what was originally anticipated in the 

Midtown Specific Plan EIR.  The traffic analysis in the Midtown EIR 

also concluded that all but one of the intersections that have 

significant unavoidable impacts were expected to operate at an 

unacceptable level during the peak hours as the Midtown area 

developed.   

The Project was required to complete a traffic impact analysis (TIA) in 

accordance with City of Milpitas and Valley Transpiration Authority 

Congestion Management Program guidelines. The TIA fairly assesses 

the impact of the Project on traffic conditions in the Project vicinity. 

UMs. Thompson Comment #3U:   

Impact on community resources… additional elementary school 

students generated from the proposed development would attend 

Zanker Elementary School, a school which this same report states is 

already near capacity… Additionally…the Project design constraints 

will produce narrower street widths and tighter turning radii, which 

are incompatible with performance specifications of the Fire 

Department’s current ladder truck and engines resulting in a 

significant impact. 

Response to Ms. Thompson #3: 

In accordance with CEQA Guidelines, the DEIR considers significant 

impacts to schools and fire protection services relative to adverse 

physical impacts associated with the provision of new or physically 

altered governmental facilities that are needed to maintain acceptable 
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service ratios, response times, or other performance objectives.  As 

discussed in Section 5.12 of the DEIR, Milpitas Unified School District 

(MUSD) schools currently operate below capacity.  There is sufficient 

surplus capacity to accommodate students at Specific Plan buildout as 

well as the additional students generated from the proposed Project 

General Plan and Specific Plan amendments. California law allows 

the governing body of a school district to impose a fee on all new 

development within the district’s jurisdiction to fund construction or 

reconstruction of school facilities. These fees are intended to mitigate 

the school cost associated with new development.  Currently, MUSD 

collects school impact fees for new development to the maximum 

extent allowable under State law. Consequently, the Project is not 

expected to adversely affect school facilities or service ratios or other 

performance objectives.  

Regarding fire protection services, Section 5.12 of the DEIR discusses 

that the proposed Project would be adjacent to Fire Station No. 1, and 

consequently would not significantly impact acceptable fire safety 

service response times. The DEIR also finds that development of 

narrower streets in the Project Area could require the need for new 

fire safety apparatus, such as a fire safety vehicle that could more 

easily maneuver the narrower streets. The City has recently 

purchased smaller fire trucks that will be able to maneuver the 

narrower streets of the proposed project. In addition, Mitigation 

Measure PS-1 is added to the Project to require the development to 

contribute its fair share toward needed services, including fire safety 

apparatus. No further discussion or mitigation in the EIR related to 

schools or fire safety is warranted. 
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Commentator: Jo Andrade-Bunnell and Janine MacArt; in a letter dated November 

12, 2004 

UMs. Andrade-Bunnell and Ms. MacArt Comment #1:  

Land Use…the EIR state that the Project would require major zoning 

changes and amendments to both the General Plan and the Midtown 

Specific Plan. 

Response to Ms. Andrade-Bunnell and Ms. MacArt #1: 

Section 4.3 of the DEIR identifies the entitlements required by the 

Project. They include the proposed General Plan and Specific Plan 

Amendment, and a Zone Change. Section 5.1.3 of the DEIR discusses 

the potential impacts of these entitlements pursuant to CEQA 

established thresholds of significance. The DEIR explains that the 

Specific Plan, General Plan and Zoning Code are interrelated 

documents. By proposing to amend each of the documents, the DEIR 

finds that Project would comply with all applicable land use plans and 

policies. Approval of these requested amendments has been considered 

by the City Planning Commission and will be considered by the City 

Council through the public hearing process. This review process is 

specifically designed by State law and City Municipal Code provisions 

to asses and resolve potential conflicts with applicable land use 

policies. No further discussion of land use planning issues in the EIR 

is warranted.  

UMs. Andrade-Bunnell and Ms. MacArt Comment #2:  

Parks and Open Spaces…The Project Proposal is inconsistent with 

Midtown Specific Plan Land Use Policy 3.30, which states: Encourage 

a 10-acre site to be developed as park and recreation, located on the 

Elmwood site, adjacent to Penitencia Creek. 

Response to Ms. Andrade-Bunnell and Ms. MacArt #2: 

As discussed above in the response to Ms. Thompson’s Comment #1, 

there are a number of Midtown Specific Plan policies related to park 

and recreational facilities in the Project Area.  The proposed Project 

would meet these policies by providing 17 acres of park and open 

space, creating a linear park along the Hetch-Hetchy right-of-way, and 

establishing Elmwood Park, which would consist of  approximately 

1.5 acres, and the planting of replacement trees to replicate the 

O’Toole Elms grove. The park and open space components would 

include 7 acres of public park and trails, 1 acre of private recreational 

area, and 9 acres of usable open space. These acreages exceed the 

minimum requirements established by the City’s Midtown policies. No 

further discussion or mitigation related to park issues in the EIR is 

warranted.
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UMs. Andrade-Bunnell and Ms. MacArt Comment #3:  

Traffic Impacts…The EIR…does not adequately address or mitigate 

the many significant traffic impacts the Project will cause in the 

Midtown Area. 

Response to Ms. Andrade-Bunnell and Ms. MacArt #3: 

The Project was required to complete a traffic impact analysis (TIA) in 

accordance with City of Milpitas and Valley Transportation Authority 

Congestion Management Program guidelines. The TIA fairly assesses 

the impact of the Project on traffic conditions in the Project vicinity.  

The Project would result in significant impacts in several locations. 

The mitigation measures recommended in the EIR would partly offset 

the traffic impacts created by the Project. In light of the remaining 

significant impacts, any project approval must be supported by a 

statement of overriding considerations in which the City balances the 

benefits of the Project against its significant unavoidable impacts. 

. The City notes that most of Abel Street operates well within its 

capacity and there are no plans to widen Abel Street. Recent traffic 

counts (reference page no. in DEIR) have shown evidence of traffic 

volumes actually decreasing on Abel Street within the past year.  

This is most likely due to the widening of I-880, which has encouraged 

more traffic to use the freeway.  Generally, the capacity of a roadway 

is limited by the capacity of its intersections.  For this reason, any 

capacity related improvements on Abel Street would most likely occur 

at its busiest intersections, which include Calaveras Boulevard and 

Great Mall Parkway in the Project vicinity. 

UMs. Andrade-Bunnell and Ms. MacArt Comment #4:  

Public School Impacts…Public school enrollment generated by the 

Project is not well examined by the EIR…  

Response to Ms. Andrade-Bunnell and Ms. MacArt #4: 

As discussed above in the response to Ms. Thompson’s Comment #3, 

the DEIR considers significant impacts to schools relative to adverse 

physical impacts associated with the provision of new or physically 

altered governmental facilities that are needed to maintain acceptable 

service ratios, response times, or other performance objectives. MUSD 

schools currently operate below capacity. Pursuant to California law, 

the governing body of a school district may impose a fee on all new 

development within the district’s jurisdiction to fund construction or 

reconstruction of school facilities. These fees are intended to mitigate 
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the school cost associated with new development.  Currently, MUSD 

collects school impact fees for new development to the maximum 

extent allowable under State law. Consequently, the Project is not 

expected to adversely affect school facilities or service ratios or other 

performance objectives, and further discussion or mitigation in the 

EIR is warranted.  
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Commentator: Pacific Gas and Electric Company (PG&E), Alfred Poon, Land Agent; 

in a letter dated November 10, 2004.  

UPG&E Comment #1U:   

PG&E owns and operates gas and electric facilities which are located 

within and adjacent to the proposed Project…Any proposed 

development plans should provide for unrestricted utility access and 

prevent easement encroachments that might impair the safe and 

reliable maintenance and operation of PG&E's facilities…The 

developers will be responsible for the costs associated with the 

relocation of existing PG&E facilities to accommodate their proposed 

development…Relocations of PG&E's electric transmission and 

substation facilities (50,000 volts and above) could also require formal 

approval from the California Public Utilities Commission. If required, 

this approval process could take up to two years to complete. 

Proponents with development plans which could affect such electric 

transmission facilities should be referred to PG&E for additional 

information and assistance in the development of their Project 

schedules.

Response to PG&E Comment #1: 

The City acknowledges PG&E’s comment, which is hereby 

incorporated in the EIR for the Project for future reference. 

UPG&E Comment #2:U

We would also like to note that continued development consistent with 

City's General Plans will have a cumulative impact on PG&E's gas 

and electric systems, and may require on-site and off-site additions 

and improvements to the facilities which supply these services. 

Because utility facilities are operated as an integrated system, the 

presence of an existing gas or electric transmission or distribution 

facility does not necessarily mean the facility has capacity to connect 

new loads. Expansion of distribution and transmission lines and 

related facilities is a necessaryconsequence of growth and 

development…

Response to PG&E Comment #2: 

Gas and electric service for the project is addressed on pages 191, 195-

96 of the DEIR.  The DEIR concludes there are adequate services for 

the Project. 
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Commentator: Santa Clara Valley Water District (SCVWD), Theodore Hippel, 

Assistant Engineer, in a letter dated November 4, 2004.  

USCVWD Comment #1U:

The (DEIR) should address changes in the floodplain located south of 

Tasman Drive due to the construction of the light rail along Tasman 

Drive and soundwall located southerly (of) Tasman Drive. 

Response to SCVWD Comment #1: 

The flood analysis in the DEIR reflects these changes in the existing 

conditions.  The Project will submit a letter of Map Revision to the 

Federal Emergency Management Agency (FEMA) to revise the flood 

boundary in the Project area. 

USCVWD Comment #2U:

As a reminder, please submit the mitigation monitoring plan and final 

flood plain study prior to your approval of the improvement s 

plans…for sites greater than one acre, the developer must file a Notice 

of Intent to comply with the state's National Pollution Discharge 

Element System General Permit for Storm Water discharges 

associated with construction activity with the State Water Resources 

Control Board…District records show four wells on the site. In 

accordance with the District Ordinance 90-1, the owner should show 

any existing well(s) on the plans.  The well(s) should be properly 

maintained or destroyed in accordance with the District’s standard. 

Response to SCVWD Comment #2: 

The City acknowledges SCVWD’s comment, which is hereby 

incorporated in the EIR for the Project for future reference. 
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